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Land is a resource that plays a crucial role in society, as it is closely related to
economic, social, and national development aspects. However, in practice,
many parcels of land that have been granted rights to individuals or legal
entities are not utilized optimally, resulting in abandoned land. This study
aims to analyze the nature of asset ownership by the Land Bank Agency
within the Indonesian land law system, as well as the authority of the
institution in managing state land. The research method used is normative
legal research with statutory and conceptual approaches. The legal materials
consist of primary, secondary, and tertiary sources collected through literature
study and analyzed qualitatively. The results show that asset ownership by the
Land Bank Agency cannot be interpreted as private ownership, as the land
managed remains under state control. The Land Bank Agency functions as a
managing institution with the authority to plan, control, manage, utilize, and
distribute both state land and abandoned land. The existence of this institution
is expected to optimize land utilization and realize agrarian justice based on
the social function principle of land rights.
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1. Introduction

Land is a natural resource that plays a strategic role in society, as it is closely linked to
economic, social, and national development aspects. In the Indonesian legal system, land
regulation is based on the principle that land, water, and the natural resources contained
therein are controlled by the state and utilized for the greatest prosperity of the people, as
reflected in Law Number 5 of 1960 concerning Basic Agrarian Principles (UUPA). Through this
provision, the state holds the authority to regulate the allocation, use, and utilization of land to
ensure optimal benefits for society. In addition, every land right embodies the principle of social
function, emphasizing that land use should not only serve individual interests but must also
consider the broader interests of society and national development goals (Kurniawan &

Handayani, 2025).
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In this context, the authority exercised by the state in regulating land affairs must be grounded
in a clear legal basis to ensure its legitimacy. Authority in administrative law is not merely a
form of power, but a legally defined competence obtained through attribution, delegation, or
mandate, each of which carries distinct legal consequences. Attribution refers to authority
granted directly by legislation, delegation involves the transfer of authority from one
governmental body to another, while mandate constitutes the assignment of authority
execution without transferring responsibility. Therefore, any state action in land governance
must adhere to the principle of legality to prevent abuse of power and to ensure legal protection
for the public (Hadjon, 2017).

In the context of agrarian law, the concept of agraria itself has a broad meaning and cannot be
limited solely to land. Agraria is understood as encompassing various dimensions of natural
resources as explained by legal scholars. Boedi Harsono distinguishes agraria into three
perspectives, namely in a general sense as land or matters related to agriculture, in an
administrative sense as government policies concerning land management, and in a juridical
sense based on the Basic Agrarian Law which includes earth, water, airspace, and natural
resources contained therein. This view is reinforced by AP. Parlindungan who divides agraria
into a narrow meaning limited to land rights and agriculture, and a broad meaning covering all
natural resources such as earth, water, airspace, and the wealth contained within them.
Therefore, agraria can be interpreted as a comprehensive system regulating all natural
resources that have economic and social value for human life, making its regulation essential in
ensuring sustainable and equitable utilization (Ramadhani, 2022).

According to Baho ,(2023) the social function of land rights represents a balance between
individual and societal interests. This concept asserts that every land rights holder is obligated
to utilize land productively and not leave it abandoned. If land is not used as intended or is
neglected, the state has the authority to take regulatory action or reclaim control to ensure that
the land is optimally utilized for the public interest.

Land rights in Indonesia constitute a fundamental aspect of human existence, as they are closely
related to identity, freedom, and human dignity. However, although land rights are recognized
and protected by law, such rights are not absolute and must be exercised in consideration of
broader social, community, and state interests. The state plays a crucial role in ensuring legal
certainty over land rights while simultaneously regulating their use to prevent conflicts and
promote equitable development. In practice, land-related issues continue to arise across various
sectors, including land acquisition for development, transfer and registration of land rights, as
well as disputes resulting from overlapping regulations and policy implementation. This
indicates that there is often a gap between regulatory frameworks and their implementation,
which necessitates more consistent and integrated land governance to achieve justice and legal
certainty in agrarian affairs (Sumardjono, 2009).

The social function of land in Indonesia is reflected in the state's authority to regulate land use
through policies such as land registration and spatial planning. Land registration not only
serves as a legal instrument to guarantee certainty of land rights, but also functions as a
mechanism to control land utilization in accordance with spatial planning objectives and public
interests. This indicates that land rights are not absolute, but are limited by broader social and
state interests in order to achieve equitable and sustainable land use. In this context, the
integration between land registration and spatial planning becomes essential to ensure that land
management aligns with the principle of social justice and national development goals (Fahmi
& Bakhtiar, 2025).

One of the main issues in Indonesian agrarian law is the existence of land that has been granted
to individuals or legal entities but is not utilized in accordance with its intended purpose. This
condition renders the land unproductive and deprives it of benefits for both society and
national development. In fact, within the Indonesian land law system, every land right carries a
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social function, meaning that land should be utilized optimally for both the rights holder and
the wider community (Widyah & Komena, 2024).

The issue of abandoned land is also closely related to inequality in land control in Indonesia. In
practice, certain parties control large areas of land without utilizing them productively, while
many others still require land for economic activities or housing. This situation reflects that land
management has not fully embodied the principle of social justice as mandated by national
agrarian law. Therefore, the regulation and redistribution of abandoned land have become
essential policy measures to promote equitable land use and support agrarian reform programs
(Permadi, 2023).

The inequality in land ownership and control has significant implications for land governance
in Indonesia. Such disparities indicate that land distribution mechanisms are not functioning
optimally, resulting in the concentration of land in the hands of certain parties while others lack
access to land resources. This condition necessitates a more structured and institutionalized
approach to land redistribution. In this context, the establishment of the Land Bank becomes
essential as a policy instrument to address land inequality by enabling the state to
systematically acquire, manage, and redistribute land, particularly abandoned or underutilized
land, in order to achieve social justice and support agrarian reform objectives.

As an effort to address various land management issues, including underutilized land, the
Indonesian government has established an institutional policy in the form of the Land Bank
Agency. The establishment of this institution is part of the government’s strategy to enhance the
effectiveness of land resource management and to support agrarian reform implementation.
The Land Bank plays a significant role in planning, acquiring, managing, utilizing, and
distributing land for development and public welfare purposes. Through this mechanism, land
that was previously underutilized can be re-managed to generate economic and social benefits
for society (Winanda et al., 2024).

The concept of a land bank as an institution that manages land in a structured manner is also
reflected in the Indonesian context. A land bank is defined as a special agency responsible for
land planning, acquisition, management, utilization, and distribution to support public interests
and optimize land use. This shows that land banks play a strategic role in addressing issues
such as abandoned land and inefficient land utilization through systematic control and
redistribution mechanisms. In practice, land banks in Indonesia operate under legal
frameworks that allow them to acquire land, including state land and underutilized land, to
ensure equitable and productive use in line with national development goals
(Sakinnatuzzahra,2026).

Furthermore, the existence of the Land Bank is supported by legal regulations governing the
types of land that can be managed by the institution, including state land and land not utilized
in accordance with its designated purpose. This regulatory framework aims to create more
effective land governance and provide legal certainty in land utilization. With this policy, the
government is expected to optimize land use while promoting equitable access to land
resources in pursuit of just development. Therefore, the Land Bank is viewed as a strategic
policy instrument within Indonesia’s land law system for managing land in a more structured
and sustainable manner (Ramadhina et al., 2024).

Although the establishment of the Land Bank is intended to improve the effectiveness of land
management in Indonesia, various legal issues remain. One major concern is the disharmony
between regulations governing the Land Bank and existing agrarian reform policies and land
regulations. These discrepancies may lead to ambiguity in the implementation of the Land
Bank’s authority, particularly in managing state land and distributing land to the public. This
condition may affect the effectiveness of land policies and potentially lead to legal conflicts if
not accompanied by proper regulatory harmonization (Putra et al., 2025).
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According to Hutagalung (2021), state land management is conducted through various land
administration mechanisms, including the regulation of land rights, land registration, and
supervision of land use. These mechanisms aim to ensure legal certainty in land affairs while
guaranteeing that land is utilized in accordance with its intended purpose.

Moreover, the establishment of the Land Bank as a new institution within Indonesia’s land law
system introduces both conceptual and regulatory challenges. The concept of the Land Bank is
relatively new and requires deeper examination regarding its institutional model, land
management mechanisms, and compatibility with the existing national land law system.
Current regulations have not comprehensively detailed the types, functions, and operational
mechanisms of the Land Bank, which may result in uncertainty in policy implementation.
Therefore, further legal studies are necessary to ensure that the Land Bank operates in
alignment with agrarian law principles and provides legal certainty in land management
(Padmawati et al., 2024).

Previous studies have examined the role and regulation of the Land Bank within Indonesia’s
land law system, particularly in relation to abandoned land management and agrarian reform.
Research by Winanda et al., (2024) emphasizes the strategic role of the Land Bank in
inventorying, controlling, managing, and distributing abandoned land to ensure its optimal use
for public benefit. However, the study also identifies several challenges, including limited land
data, potential land ownership conflicts, and the need for more effective coordination among
government institutions.

Similarly, Ramandhina et al., (2024) analyze the legal framework governing abandoned land as
an object managed by the Land Bank in support of agrarian reform. The study highlights that
managing abandoned land is part of the government’s effort to optimize land use and prevent
unproductive land conditions. From a legal perspective, land not used in accordance with its
intended purpose may be taken over by the state and managed through the Land Bank,
positioning it as a key instrument in promoting equitable access to land.

Permadi et al., (2023) further identifies various challenges in implementing the Land Bank
concept, including legal uncertainty regarding land status, potential conflicts between
communities and the government, and the need for clearer regulations on land control and
utilization. Therefore, strengthening regulatory frameworks and supervision is essential to
achieving agrarian justice.

Additionally, Widyah and Komena,(2024) examine abandoned land issues from the perspective
of the social function of land rights, emphasizing that land must be used productively and not
neglected. If land is not utilized properly, the state has the authority to intervene. Thus, the
regulation of abandoned land is a crucial instrument in ensuring that land contributes to public
welfare and national development.

Meanwhile, Pradhana and Handayani, (2025) analyze the relationship between the Land Bank
and the land rights system, explaining that the Land Bank is an institution established to
manage state land and land derived from various sources, including abandoned land, to
support development and public welfare. However, its operations must remain grounded in
principles of justice, legal certainty, and the social function of land rights as stipulated in the
Basic Agrarian Law.

Based on recent studies, it can be observed that research on the Land Bank in Indonesia has
generally focused on its role in managing state land, including abandoned land, as well as the
challenges faced in its implementation at the regional level. Existing studies highlight that
although the Land Bank has been legally established, its implementation still encounters
various obstacles, such as overlapping authority, lack of institutional clarity, and limited
technical regulations. These conditions indicate that discussions regarding the legal status of
assets managed by the Land Bank and the precise limits of its authority in administering state
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land remain insufficiently explored within the framework of land law. Therefore, further
research is necessary to examine these aspects in order to strengthen the legal position and
institutional clarity of the Land Bank within Indonesia’s agrarian law system (Riadi & Arba,
2026).

Despite various studies on the Land Bank in Indonesia, there remains a lack of comprehensive
analysis regarding its normative legal position, particularly concerning the limits of its
authority and the legal status of land assets under its control. Previous studies tend to focus on
the functional role of the Land Bank and its implementation challenges, while issues related to
legal disharmony with existing agrarian laws continue to create uncertainty in its authority and
land management framework. This condition indicates the need for a more in-depth legal
examination to ensure that the Land Bank operates in alighment with the principles of agrarian
law and provides legal certainty in land governance.

This study holds both theoretical and practical significance in the development of agrarian law
in Indonesia. Theoretically, it contributes to the enrichment of legal discourse regarding the
institutional position and regulatory framework of the Land Bank within the national land law
system, particularly in relation to agrarian reform and land management. Practically, this
research is expected to clarify the scope of authority of the Land Bank in managing and
distributing state land, as well as its alignment with the principle of the social function of land
rights to ensure equitable and just land utilization (Putra et al., 2025).

Agrarian reform is essentially a fundamental effort to reorganize the structure of control and
utilization of agrarian resources that are considered unfair, in order to achieve more equitable
social welfare. In the Indonesian context, agrarian reform is not only understood as a
technical land policy, but as part of a national development strategy that must be based on
the principles of social justice and support for the common people, especially farmers. This is
because agrarian issues are not solely related to economic aspects, but also encompass
complex social and political dimensions. Therefore, agrarian reform is seen as an ongoing
process that is not yet complete and continues to require serious attention, considering the
still high inequality in land ownership and the persistent agrarian conflicts that reflect the
challenges in achieving justice in the management of agrarian resources in Indonesia (Wiradji,
2000).

Furthermore, the findings of this study are expected to serve as a reference for the government,
particularly land-related institutions, in formulating policies and strengthening regulations
regarding abandoned land management through the Land Bank. Additionally, this study aims
to provide a more comprehensive understanding of the limits of the Land Bank’s authority,
thereby minimizing potential legal conflicts and enhancing the effectiveness of agrarian reform
policies. Ultimately, this research is expected to contribute to achieving fair, effective, and
sustainable land resource management within Indonesia’s land law system.

2.  Research Method

Within Indonesia’s land law system, land regulation is fundamentally grounded in the principle
of state control as stipulated in Article 33 paragraph (3) of the 1945 Constitution of the Republic
of Indonesia, which states that land, water, and natural resources are controlled by the state and
shall be used for the greatest prosperity of the people. This constitutional mandate is further
elaborated in Law Number 5 of 1960 concerning Basic Agrarian Principles (UUPA), which
affirms that the state exercises the right to control land, not as an owner, but as a regulator to
ensure equitable allocation, use, and utilization of land resources (UUD 1945; UUPA 1960).

This study employs a normative legal research method aimed at examining and analyzing legal
provisions governing the management of abandoned land by the Land Bank Agency based on
the principle of the social function of land rights within Indonesia’s land law system. Normative
legal research focuses on the examination of legal norms contained in statutory regulations,

110



Journal of Law Science, Vol 8. No. 2, April 2026 e-ISSN 2684-9658

court decisions, and legal doctrines developed in the literature. This method emphasizes law as
a normative system analyzed through legal principles, concepts, and rules that regulate human
behavior in society. The legal materials used in this study consist of primary, secondary, and

tertiary legal materials as commonly applied in normative legal research (Soekanto & Mamudji,
2010).

Primary legal materials include statutory regulations that are binding in nature, particularly
those related to agrarian law, land management, and the Land Bank Agency, such as Law
Number 5 of 1960 concerning Basic Agrarian Principles and its implementing regulations. These
materials are selected based on their direct relevance to the research topic and their
authoritative position as binding legal norms within the Indonesian legal system. Secondary
legal materials consist of books, journal articles, and scholarly works, which are selected based
on their academic credibility, relevance to the research problem, and contribution to legal
doctrine and theoretical analysis. Priority is given to peer-reviewed publications and works by
recognized scholars to ensure doctrinal consistency and strengthen the normative analysis
(Soekanto & Mamudji, 2010). Meanwhile, tertiary legal materials, such as legal dictionaries and
encyclopedias, are used to support the understanding of legal terminology and concepts and
are selected based on their reliability and consistency with established legal definitions
(Soekanto & Mamudji, 2010).

The approaches used in this research include the statute approach and the conceptual approach.
The statute approach is carried out by reviewing and analyzing laws and regulations related to
land management, the Land Bank Agency, and the principle of the social function of land
rights. Meanwhile, the conceptual approach is used to examine legal concepts and doctrines
concerning state control over land, the authority of public institutions, and the legal
construction of land rights within the Indonesian agrarian law system. Through these
approaches, this study aims to provide a comprehensive and systematic legal analysis of the
regulation and implementation of abandoned land management by the Land Bank in Indonesia.

3. Analysis and Results

This section presents the results of the analysis on the management of abandoned land by the
Land Bank Agency within Indonesia’s land law system, reviewed based on the principle of the
social function of land rights. The analysis is conducted by examining statutory regulations and
legal doctrines related to state land management and the position of the Land Bank Agency
within the national land law system. The findings are structured according to the formulated
research problems, namely the nature of asset ownership by the Land Bank Agency and the
authority of the institution in managing state land from a legal perspective.

3.1. The Nature of Asset Ownership by the Land Bank Agency in Indonesia’s Land Law
System

Within Indonesia’s land law system, land regulation is fundamentally grounded in the
principle of state control as stipulated in the Basic Agrarian Law. The state holds the
authority to regulate the allocation, use, and utilization of land in order to achieve public
welfare, reflecting the mandate that land and natural resources must be used for the greatest
prosperity of the people. This principle forms the legal basis for the formulation of various
land policies, including agrarian reform and institutional arrangements in land management.
In this context, the concept of the state’s right to control land does not imply ownership, but
rather regulatory authority to ensure equitable distribution and proper utilization of land
resources. Furthermore, the establishment of the Land Bank Agency represents a policy
instrument designed to strengthen state control in managing and redistributing land,
particularly state land, in line with the objectives of social justice and public welfare
(Wibowo & Santoso, 2024).

The Land Bank Agency is an institution established by the government to carry out planned
and sustainable land management in support of national development and equitable land
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distribution. Its establishment is closely related to the government’s efforts to optimize the
utilization of state land as well as land that has not been used productively. Through this
institution, the government can conduct land inventory, control, management, and
distribution to ensure more effective use for public benefit. Thus, the Land Bank plays a
strategic role in Indonesia’s agrarian resource management system (Winanda et al,2024).

However, limitations in land data have significant implications for the effectiveness of Land
Bank policies. Inaccurate or incomplete land data may lead not only to errors in identifying
abandoned land and overlapping land claims, but also to legal uncertainty in determining
land status. This condition potentially triggers agrarian conflicts between communities, the
government, and other stakeholders, thereby weakening public trust in land governance.
Furthermore, the lack of reliable land data may hinder the Land Bank’s ability to carry out
land redistribution effectively, resulting in suboptimal implementation of agrarian reform
and failure to achieve equitable land distribution (Permadi, 2023).

Furthermore, land management by the Land Bank Agency is closely linked to the principle of
the social function of land rights, which is a fundamental principle in Indonesian agrarian
law. This principle emphasizes that land rights not only grant authority to use land but also
impose an obligation to utilize it productively and not in a manner that harms public interest.
Consequently, land that is left abandoned without clear utilization may be regulated by the
state to ensure it can be reused for public benefit (Widyah and Komena, 2024)

From a juridical perspective, the nature of asset ownership by the Land Bank Agency cannot
be interpreted as private ownership. The institution does not possess direct ownership rights
over land, but rather functions as a state instrument entrusted with managing land resources.
This confirms that the Land Bank operates within the framework of state control, where land
remains under state authority and is utilized for public welfare (Aini et al., 2024).

From the perspective of the social function of land rights, the Land Bank Agency plays a role
in ensuring that land is utilized optimally and not left abandoned. In this sense, the existence
of the Land Bank reflects an effort to balance individual land rights with broader social
interests and to realize agrarian justice (Baho, 2023).

Furthermore, within the framework of land banking theory, the Land Bank Agency
demonstrates its strategic role as an institution responsible for accumulating, managing, and
redistributing land in a planned manner. This confirms that the Land Bank is not merely an
administrative body, but also a policy instrument designed to address land inequality, control
land use, and support sustainable national development (Krishnasanti & Prasasti, 2022).

Based on the overall analysis, it can be affirmed that the nature of asset ownership by the
Land Bank Agency remains firmly positioned within the framework of state control rather
than private ownership. The Land Bank Agency acts solely as an administrative and
managerial institution authorized to regulate, manage, and redistribute land in accordance
with public interest objectives. This confirms that its existence is not to transfer ownership
rights, but to optimize land utilization in line with agrarian justice, the social function of land
rights, and national development goals. Therefore, the effectiveness of the Land Bank in
achieving equitable land distribution is highly dependent on its ability to operate within a
clear legal framework, supported by accurate land data and consistent governance, so that the
principle of “land for the greatest prosperity of the people” can be realized in practice.

3.2. Authority of the Land Bank Agency in Managing State Land from a Legal Perspective

The authority of the Land Bank Agency in managing state land constitutes a manifestation of
government policy aimed at optimizing agrarian resources that have not been fully utilized.
Within Indonesia’s land law system, such authority is derived from statutory regulations,
particularly the Basic Agrarian Law, which grants the state the power to regulate land use in
the public interest. Through this framework, the government is able to manage state land in a
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more structured and systematic manner to support national development and ensure
equitable access to land (Undang-Undang Republik Indonesia Nomor 5 Tahun 1960).

In practice, the authority of the Land Bank Agency encompasses various stages of land
management, including planning for land acquisition, land control, land management, land
utilization, and land distribution to relevant parties. Through these mechanisms, the Land
Bank can manage land originating from multiple sources, including state land and abandoned
land that has been regulated by the government. This process aims to ensure that previously
underutilized land can be transformed into productive assets that provide benefits for society
(Pradhana and Handayani,2025).

The development of Indonesia’s land law has been significantly influenced by the
introduction of the land bank concept under the Job Creation Law, which formally establishes
the legal basis for the Land Bank as a state instrument in land governance. This regulation
strengthens centralized land management to address issues such as limited land availability,
inequality in land ownership, and the need to control land use in accordance with its social
function (Undang-Undang Republik Indonesia Nomor 11 Tahun 2020 tentang Cipta Kerja).

In practice, the authority of the Land Bank Agency covers various stages of land management,
including land acquisition planning, land control, land management, land utilization, and land
distribution to parties in need. Through these mechanisms, the Land Bank can manage land from
various sources, including state land and abandoned land that has been regulated by the
government. This process aims to ensure that previously unused land can be utilized
productively and provide benefits to society (Ramadhina et.al., 2024).

Indonesia’s land law has undergone significant development with the introduction of the
land bank concept under the Job Creation Law. The land bank is intended as a state
instrument for planning, acquiring, managing, and distributing land more effectively for
development and public welfare purposes. According to Sanjaya and Djaja, (2021) land bank
regulation provides a legal basis for centralized land management to address issues such as
limited land availability for development, inequality in land ownership, and the need to
control land use in accordance with its social function.

In practice, one mechanism used by the land bank is land acquisition through purchase from
land rights holders. This mechanism ensures that land procurement respects community
rights and provides fair compensation to landowners. Yanti and Jayantri, (2022) explain that
land purchase by the land bank represents a legal and transparent form of state land control.
Through this mechanism, the government can accumulate land reserves for development,
agrarian reform, and other public purposes.

Moreover, the effectiveness of the land bank in land management depends heavily on
governance systems and government policies. Oktavio, (2022), states that successful
implementation requires not only adequate regulation but also strong inter-agency
coordination and accountable land management mechanisms. Additionally, the land bank
plays a strategic role in supporting national economic recovery by providing land for
investment and infrastructure development.

However, the exercise of this authority faces several challenges in practice. One of the main
issues is the potential for land ownership conflicts between communities, the government,
and other interested parties. Furthermore, limitations in accurate land data and insufficient
coordination among government institutions involved in land management can hinder the
effectiveness of the Land Bank Agency (Permadi, 2023).

Based on the analysis, it can be emphasized that the authority of the Land Bank Agency in
managing state land represents a concrete implementation of state control as mandated in
Indonesia’s agrarian legal framework. This authority covers the entire cycle of land
governance — from acquisition and management to utilization and redistribution — positioning
the Land Bank as a strategic instrument in ensuring optimal land use and equitable
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distribution. However, the effectiveness of this authority is highly contingent upon legal
certainty, institutional coordination, and the availability of accurate land data. Without these
supporting elements, the implementation of Land Bank policies risks facing inefficiencies,
legal disputes, and deviations from the principle of social justice. Therefore, strengthening
governance and legal frameworks is essential to ensure that the Land Bank Agency can
function effectively in realizing agrarian reform and public welfare objectives

4. Conclusion

Based on the results of this study, it can be concluded that the nature of asset ownership by
the Land Bank Agency cannot be interpreted as private ownership, as land under its
management remains within the framework of state control in accordance with national
agrarian law. The main contribution of this research lies in strengthening the concept of state
control by clarifying that the Land Bank Agency functions not as a landowner, but as a state
instrument with administrative and managerial authority to plan, control, utilize, and
redistribute land for public interest in line with the social function of land rights. This study
also highlights that the effectiveness of such authority depends on regulatory coherence,
institutional coordination, and the availability of accurate land data, without which the
implementation may lead to legal uncertainty, conflicts, and inefficiencies. Therefore, the
Land Bank Agency must operate in a transparent and accountable manner to ensure that
agrarian justice and sustainable land utilization can be optimally achieved.
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